
246

49 CFR Ch. XII (10–1–02 Edition)Pt. 1503

both the Under Secretary of Transpor-
tation for Security and the Deputy 
Under Secretary of Transportation for 
Security/Chief Operating Officer, offi-
cials designated by TSA’s internal 
order on succession shall serve as Act-
ing Deputy Under Secretary of Trans-
portation for Security/Chief Operating 
Officer and shall perform the duties of 
the Under Secretary of Transportation 
for Security, except for any non-dele-
gable statutory and/or regulatory du-
ties.

PART 1503—INVESTIGATIVE AND 
ENFORCEMENT PROCEDURES

Subpart A—Investigative Procedures

Sec.
1503.1 Reports of violations. 
1503.3 Investigations (general). 
1503.5 Formal complaints. 
1503.7 Records, documents and reports.

Subpart B—Administrative Actions

1503.11 Administrative disposition of cer-
tain violations.

Subpart C—Legal Enforcement Actions

1503.12 Request for portions of the enforce-
ment investigative report (EIR). 

1503.13 Consent orders. 
1503.15 Civil penalties: Civil penalties in-

volving an amount in controversy in ex-
cess of $50,000, an in rem action, or in-
junctive relief. 

1503.16 Civil penalties: Civil penalties in-
volving an amount in controversy not ex-
ceeding $50,000. 

1503.17 [Reserved] 
1503.19–1503.20 [Reserved] 
1503.21 Military personnel. 
1503.23 [Reserved] 
1503.25 Injunctions. 
1503.27 [Reserved] 
1503.29 Civil penalties: Streamlined enforce-

ment procedures for certain security 
violations.

Subparts D–F [Reserved]

Subpart G—Rules of Practice in Transpor-
tation Security Administration (TSA) 
Civil Penalty Actions

1503.201 Applicability. 
1503.202 Definitions. 
1503.203 Separation of functions. 
1503.204 Appearances and rights of parties. 
1503.205 Administrative law judges. 
1503.206 Intervention. 
1503.207 Certification of documents. 

1503.208 Complaint. 
1503.209 Answer. 
1503.210 Filing of documents. 
1503.211 Service of documents. 
1503.212 Computation of time. 
1503.213 Extension of time. 
1503.214 Amendment of pleadings. 
1503.215 Withdrawal of complaint or request 

for hearing. 
1503.216 Waivers. 
1503.217 Joint procedural or discovery 

schedule. 
1503.218 Motions. 
1503.219 Interlocutory appeals. 
1503.220 Discovery. 
1503.221 Notice of hearing. 
1503.222 Evidence. 
1503.223 Standard of proof. 
1503.224 Burden of proof. 
1503.225 Offer of proof. 
1503.226 Public disclosure of evidence. 
1503.227 Expert or opinion witnesses. 
1503.228 Subpoenas. 
1503.229 Witness fees. 
1503.230 Record. 
1503.231 Argument before the administra-

tive law judge. 
1503.232 Initial decision. 
1503.233 Appeal from initial decision. 
1503.234 Petition to reconsider or modify a 

final decision and order of the TSA deci-
sion maker on appeal. 

1503.235 Judicial review of a final order.

Subpart H—Civil Monetary Penalty Inflation 
Adjustment

1503.301 Scope and purpose. 
1503.303 Definitions. 
1503.305 Cost of living adjustments of civil 

monetary penalties.

AUTHORITY: 18 U.S.C. 6002; 28 U.S.C. 2461 
(note); 49 U.S.C. 114, 40113–40114, 40119, 44901–
44907, 46101–46107, 46109–46110, 46301, 46305, 
46311, 46313–46314.

SOURCE: 67 FR 51483, Aug. 8, 2002, unless 
otherwise noted.

Subpart A—Investigative 
Procedures

§ 1503.1 Reports of violations. 
(a) Any person who knows of a viola-

tion of 49 U.S.C. chapter 449 (except 
sections 44902, 44903(d), 44907(a)–
(d)(1)(A), 44907(d)(1)(C)–(f), 44908, and 
44909), or a regulation prescribed or 
order issued under any of those provi-
sions, should report it to appropriate 
personnel of any TSA office. 

(b) Each report made under this sec-
tion, together with any other informa-
tion the TSA may have that is relevant
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to the matter reported, will be re-
viewed by TSA personnel to determine 
the nature and type of any additional 
investigation or enforcement action 
the TSA will take.

§ 1503.3 Investigations (general). 
(a) The Under Secretary may conduct 

investigations, hold hearings, issue 
subpoenas, require the production of 
relevant documents, records, and prop-
erty, and take evidence and deposi-
tions. 

(b) For the purpose of investigating 
alleged violations of 49 U.S.C. chapter 
449 (except sections 44902, 44903(d), 
44907(a)–(d)(1)(A), 44907(d)(1)(C)–(f), 
44908, and 44909), or a regulation pre-
scribed or order issued under any of 
those provisions, the Under Secretary’s 
authority may be exercised by the var-
ious offices for matters within their re-
spective areas for all routine investiga-
tions. When the compulsory processes 
of section 49 U.S.C. 46104 are invoked, 
the Under Secretary’s authority has 
been delegated to the Chief Counsel, 
each Deputy Chief Counsel, and in con-
sultation with the Office of the Chief 
Counsel, the Associate Under Secretary 
for Aviation Operations, the Associate 
Under Secretary for Maritime and 
Land Security, the Associate Under 
Secretary for Inspections, and each 
Federal Security Director.

§ 1503.5 Formal complaints. 
(a) Any person may file a complaint 

with the Under Secretary with respect 
to any act or omission by any person in 
contravention of any provision of 49 
U.S.C. chapter 449 (except sections 
44902, 44903(d), 44907(a)–(d)(1)(A), 
44907(d)(1)(C)–(f), 44908, and 44909), or a 
regulation prescribed or order issued 
under any of those provisions. This sec-
tion does not apply to complaints 
against the Under Secretary or em-
ployees of the TSA acting within the 
scope of their employment. 

(b) Complaints filed under this sec-
tion must— 

(1) Be submitted in writing and iden-
tified as a complaint filed for the pur-
pose of seeking an appropriate order or 
other enforcement action; 

(2) Be submitted to the U.S. Depart-
ment of Transportation, Transpor-
tation Security Administration, Office 

of the Chief Counsel, TSA–2, Attention: 
Enforcement Docket, 400 Seventh 
Street, SW., Washington, DC 20590; 

(3) Set forth the name and address, if 
known, of each person who is the sub-
ject of the complaint and, with respect 
to each person, the specific provisions 
of the statute or regulation or order 
that the complainant believes were 
violated; 

(4) Contain a concise but complete 
statement of the facts relied upon to 
substantiate each allegation; 

(5) State the name, address, and tele-
phone number of the person filing the 
complaint; and 

(6) Be signed by the person filing the 
complaint or a duly authorized rep-
resentative. 

(c) Complaints that do not meet the 
requirements of paragraph (b) of this 
section will be considered reports 
under § 1503.1. 

(d) Complaints that meet the require-
ments of paragraph (b) of this section 
will be docketed and a copy mailed to 
each person named in the complaint. 

(e) Any complaint filed against a 
member of the Armed Forces of the 
United States acting in the perform-
ance of official duties will be referred 
to the Secretary of the Department 
concerned for action in accordance 
with the procedures set forth in 
§ 1503.21. 

(f) The person named in the com-
plaint must file an answer within 20 
days after service of a copy of the com-
plaint. 

(g) After the complaint has been an-
swered or after the allotted time in 
which to file an answer has expired, the 
Under Secretary will determine if 
there are reasonable grounds for inves-
tigating the complaint. 

(h) If the Under Secretary determines 
that a complaint does not state facts 
that warrant an investigation or ac-
tion, the complaint may be dismissed 
without a hearing and the reason for 
the dismissal will be given, in writing, 
to the person who filed the complaint 
and the person named in the com-
plaint. 

(i) If the Under Secretary determines 
that reasonable grounds exist, an infor-
mal investigation may be initiated. 
Each person named in the complaint 
will be advised which official has been
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